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Audiovisual excerpt reprinted from Copyright Responsibilities for Educators...Quick Pocket Guide and Copyright for Schools: A Practical Guide, 4th edition, by Carol Simpson, Linworth Publishing, ©2005.  www.linworth.com

AUDIOVISUAL

How can I use a radio or television program in class?

You may record a program as it is broadcast by a local radio or television station; you may, within ten school days of recording the program, use it once with each class for instructional purposes and once again for reinforcement. From the 11th day through the 45th calendar day after the broadcast, it may be used only for evaluation purposes; after that period of time, the recording must be erased unless permission (from the copyright holder) to keep it has been obtained. Copies of the recording may be made to meet the needs of other teachers, but all copies share the same time restrictions as the original. Unless specific permission is granted (such as with National Geographic specials and some Project Discovery programs) you may not use recordings made from cable-only television channels. See Access Learning magazine for permissions. 

I have a VHS video; it would be easier to use on DVD. Can I have it transferred?

To make a copy of an audiovisual work other than one recorded under the off-air taping guidelines (above) requires permission of the copyright holder. Works that are in an obsolete format may be transferred to other formats if that work is not available for sale in an updated format, but to be considered “obsolete” the equipment to play the medium must not be available for purchase at a reasonable price. VHS machines are still available, so you would need permission to make this transfer.

We have a video program that was very expensive to purchase and I’m worried that it might be destroyed by accident. Since it’s OK to make a backup of computer software, isn’t it OK to make a backup copy of a tape or DVD?

No. In order to make a backup copy of a video program, you must have purchased “archival rights” from the copyright holder or receive written permission prior to making the copy.

May I show rented tapes in class?

Yes—if you rent a tape that applies to your instructional needs and use it in “face-to-face” instruction, and the showing occurs in a classroom or other instructional place, and only teachers and students in the class view the showing. In such a situation, the showing would fall under the AV Fair Use Guidelines.

No—if the tape is to be shown as a reward, enrichment, or entertainment, it cannot be used. Rental stores do not ordinarily purchase the public performance rights required for a reward or

entertainment showing to a public group (a class constitutes a public group and therefore doesn’t qualify for a Fair Use exemption without meeting the AV guideline requirements.) Many libraries purchase or receive public performance rights, but you should ask.

I wish to remove an objectionable scene from a movie I plan to show. May I edit the scene out?

You aren’t required to show an entire video, but you may not edit the program. If you wish to skip the objectionable scene, you can fast forward past it.

Administrative note:

Always use discretion in showing rented videos in your classroom, making certain that you choose only those that are appropriate. Check the ratings regarding language, sex, violence, nudity, and morality and if in doubt, don’t show it.

Question and answers excerpt reprinted from Copyright Catechism: Practical Answers to Everyday School Dilemmas, by Carol Simpson, Linworth Publishing, ©2005.  www.linworth.com
Our technology coordinator is purchasing a DVD burner in order to make copies of classroom/library videos. She says we are not violating copyright because we are making “an archival copy” even though we would now be using the DVD version rather than the VHS version. Is this correct?

Your technology coordinator is right about one thing: she is making an archival copy. The problem is that archival copies of video are not permitted under current U.S. law. The only medium given automatic permission for archival (backup) copies is computer software. In fact, video producers routinely SELL archival rights (not expensive, but

certainly available). She would also be changing format of the materials. And the reason she is changing the format is to avoid purchasing the program in the new medium (DVD). While a transfer might be justified if the materials weren’t available in digital format, any time you can purchase a DVD and you convert something from another format, you should hear all sorts of alarm bells going off.
We made a video for a centennial celebration. All the work in the video is the children’s except for some images (source of images is documented with each image) and short music clips (following fair use guidelines). Parents who saw the video at the program want copies of it. Do you think this can be legally copied?
Each child who worked on the video can have a single copy, per the multimedia guidelines. Remember that a multimedia project MUST have a statement that it may not be copied, along with a mediagraphy citing the source of any copyright protected material used within. Those rules come from the multimedia guidelines.
Is there a law or a policy for buying videos from a store and using them for loan in the library like you can with books?
Copyright law allows the purchaser of a legitimate copy of a work to loan that work under the “first sale

doctrine.” However, at Sam’s Clubs, Costco, and some other discount chains I have seen shrink-wrapped videos,

computer software, and books that state in plain view on the wrapping “Not for sale to schools and libraries.” Those items may NOT be circulated under the rulings in several U.S. Circuit Courts. You will need to determine what the rule is in your circuit to know if shrink-wrap licensing is enforceable in your circuit, but it is in most.
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